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THE AUTHORSHIP OF THE BOOK OF HUSBANDRY 
AND THE BOOK OF SURVEYING. 

Whether the judge, Sir Anthony Fitzherbert, or his 
elder brother John was the author of the two tracts, the 
Boke of Husbandrie and the Boke of Surveyinge, both first 
printed in 1523, does not much concern the economic 
historian. In either case the value of these important 
sources for English agrarian history remains practically 
unaffected. But a note which shall summarize this minor 
controversy, adding one or two new items, will not be use- 
less. 

Professor Skeat, in his positive way, has championed 
the claims of Sir Anthony, 1 and has been met by the Rev. 
Reginald Fitzherbert in an article which sets forth at some 
length the arguments and probabilities in favor of the 
elder brother. 2 The catalogue of the British Museum ap- 
parently inclines to the latter's side, while J. M. Rigg, in 
the Dictionary of National Biography, warmly espouses 
the cause of Sir Anthony. The question is not new. Bale 
in 1557 made Sir Anthony the author. 3 He was followed 
by Pits, who, however, adds, "quem aliqui fratri ejus 
Ioanni ascribunt." 4 Burton, the historian of Leicestershire, 
omits the works on husbandry from his list of Sir Anthony's 
writings. 5 Wood mentions the doubt as to the author- 
ship. 6 Tanner rests his argument for the judge on a mis- 
statement; namely, that the printer of the Boke of Survey- 
inge gave it the same authorship as the tract on the Justice 
of the Peace, credited to Sir Anthony.' Harte opposes the 

1 Introduction to the Book of Husbandry, English Dialect Society, 1882. 
''Engl. Hist- Rev., April, 1897, vol. xii. p. 225. 

3 Bale. Scriptorum Summarium, ed. Basel, 1557, p. 710 (not in the edition of 
1548.) 

tPitseus, De Illustrihux Angliae Scriptoribus, Paris, 1619, p. 707. 
'Burton, Description of Leicestershire, 1622, p. 295. 
"Wood, Athenae Oxonienses, ed. 1813, i. 110. 
~< Tanner, Bibliotheca Brit., 1748, p. 283. 



NOTES AND MEMORANDA 589 

ascription of the husbandry treatises to Sir Anthony, 1 and 
is followed in this by Hunter. 2 Watts 3 assigned the works 
to the legal writer, and adds, as another title of the Sur- 
veying, The Reading on the Statute Extenta Manerii. Bridge- 
man 4 had gone further and made of the Reading a separate 
work, and herein is followed by Rigg, who bases on this 
error an argument for Sir Anthony Fitzherbert. 5 

The known facts as to the authorship are few. (1) The 
author of the Surveying acknowledges in his prologue 
the authorship of the Husbandry: "Of late by experi- 
ence I contrived, compiled, and made a treatyse for the 
;-ame poore fermers and tenauntes, and callyd it the booke 
of Husbandrye." The two books are referred to a common 
author in the poem prefixed to the Surveying of 1523. 
(2) Thomas Berthelet, the printer, in the colophon to the 
1534 edition says the "boke of husbandry" was "compyled 
sometyme by mayster Fitzherbarde." (3) The author 
of the Husbandry declares in 152.3 that he writes from a 
full agricultural experience as "an householder this XL 
yeres and more." Berthelet in 1534 rightly took this 
to mean that "mayster Fitzherbarde" "had exercysed 
husbandry, with greate experyence, XL yeres." There is 
no reason to doubt this statement. 

Forty years before 1523 takes us back to 1483, the year 
of Ralph Fitzherbert's will, which definitely constituted 
the elder son John a householder, and made no mention 
of Anthony, the sixth son. 6 By the mother's will 
of 1490, John as eldest son and heir was directed to pay 
to Anthony five marks a year "towards his exhibition at 
Court (Gray's Inn), upon condition that he continue his 
learning at the same." 7 According to the same instru- 
ment, Anthony had received no part of his father's goods 

1 Harte, Essays in Husbandry, 1764, ii. 77. 

2 Hunter in Boucher's Glossary, ed. 1832, s. v. Big. 

3 Watts, Bibliotheca Brit., 1824. 
4 Bridgeman, Legal Bibliography, 1807, p. 122. 
5 Diet. JSfat. Biog., vol. xix. p. 169. 

"Engl. Hist. Rev., vol. xii. p. 234. 
ribid. 
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but his "bare finding." Skeat and Rigg, on no sufficient 
authority, state that Anthony was born in 1470. 1 How- 
ever this may be, it is clear that in 1490 Anthony was but 
a stripling, devoting himself in London to the long course 
of legal training then prescribed 2 and possessing no landed 
property of his own. When the Husbandry was written, 
therefore, Anthony could not have been a householder for 
forty years. But John Fitzherbert had been a gentleman 
farmer for at least that period of time. 

In the prefatory verses of 1523 s Berthelet praises the 
author for his 

"Hyghe love and zeale 
Whan he so delitethe, and taketh pleasure 
By Ms busy laboure, mens welth to procure." 

In the colophon to the edition of 1534, Berthelet repeats 
the same praise of his "charytie and good zele that he bare 
to the weale of this mooste noble realme," but with a sig- 
nificant change from the present to the past tense. This 
change of tense would correspond with the fact that John 
Fitzherbert died before 1534, 4 while the date of Sir An- 
thony's death was not until May 27, 1538. 6 

For Sir Anthony, on the other hand, it has been urged 
that Berthelet published with his 1539 edition of the Sur- 
veying the "Boke longyng to a Justice of the Peace," 

i Skeat quotes as his source for the birth-date the Biographia Brit., 
1750; but I have been unable to trace any authority for the statement. Un- 
fortunately, the Inquisition post mortem of the father, Ralph Fitzherbert, 
which might have thrown some light on this point, is not discoverable at the 
Record Office. 

SDouthwaite, W. R„ Gray's Inn, 1886, p. 35. 

3 Both Skeat and R. H. C. Fitzherbert find in these verses by Berthelet a 
supposed reference to the author as a nobleman. The lines in question run : — 

"And thus I leave him, in his good wyl and mynd 
That he beareth unto the publyke weale 
Wolde god noblemen, coude in theyr hartes find 
After such fourme, for the commen helthe deale." 

But this merely corresponds to the author's statement that after writing the 
Husbandry for "poore fermers and teuauntes" he had written the Survey- 
ing "to the profytte of all noble men and women." 

* Inquisition post mortem, 28 October, 23 Hen. VIII. He died July 24, 1531. 
'See inscription on his tomb at Norbury, Derbyshire Archaeological So- 
ciety Journal, iv. 53. 
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which has been currently ascribed to the judge. 1 But 
there is nothing in Berthelet's statement indicating any 
identity of authorship. He says that after printing the 
Justice of the Peace and other legal tracts, "I bethought 
me upon this boke of Surveyinge, compyled somtyme by 
master Fitzherbarde, how good and howe profytable it 
is for all states, that be lordes and possessioners of landes, 
and for the holders or tenauntes of the same landes . . . 
and also how well it agreeth with the argument of the other 
small bookes, as court baron, court hundred, and chartu- 
ary, I went in hand and printed it in the same volume that 
the other be, to bynde them al togither." Obviously, his 
idea was "to bynde them al togither," not as works by 
the same hand, but as appealing to the same class of readers. 
The internal evidence is in this instance not altogether 
conclusive, but such as it is it points rather to John Fitz- 
herbert than to his busy lawyer brother. There is abun- 
dant indication of an exceptional knowledge of practical 
farming in the Husbandry, while the Surveying shows 
a close acquaintance with country affairs. The writer 
tells us, for example, that for ten or twelve years and more 
it was his practice to take daily notes in the course of the 
personal supervision of his farming operations. 2 It does 
not seem probable that the judge would have had so con- 
tinuous and intimate a knowledge of agricultural practice. 
Occupied as he was in legal writing, in the practice of the 
law and in government employments, he might have had, 
nevertheless, in accordance with the usage of the time a 
considerable practical acquaintance with country life. A 
gentleman had to know something of the law, a lawyer 
something of estate management. 3 But the Husbandry 
presupposes something more than occasional attention to 
farming. It seems to have been written by an active, in- 

1 See Miss McArtlmr's article in Engl- Hist. Rev., April, 1894, vol ix. 305. 

2 Husbandry, ed. Skeat, p. 92. R. H. C. Fitzherbert gives other instances 
to the point. 

8 Stubbs, Const. Hist., iii. 596: " Every man was to some extent a lawyer." 
Plummer's Introd. to Fortescue, On Governance, p. 35; Pastou Letters, i. 243. 
399. " I suppose lerned men (i.e., counsel) wyll not be easy for to gete be cause 
of this besy time of harvest." 
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telligent, fairly well educated 1 country gentleman, whose 
main interest was husbandry, rather than by a lawyer to 
whom agriculture was but a secondary concern. 

But Skeat's strongest argument from internal evidence 
against the claim to authorship of John Fitzherbert, the 
country gentleman, is the considerable mastery of law 
evinced by the writer of the Surveying. This legal knowl- 
edge is undeniable. The treatise is cast in the form of 
a commentary on the statute Extenta Manerii, and the 
author is evidently familiar with technicalities of pleading, 
with the minutife of tenures, with "gyftes and remainders." 
He will not, however, burden the pages of his popular man- 
ual with learned disquisition, which, he says, "toucheth 
not my matter that I treate of." For the most part, he is 
content repeatedly "to remytte all those poyntes to men of 
lawe , that have knowledge and experyence thereof. " His tone 
is not that of one counting himself a professional lawyer, 
but that of a gentleman desirous of using his store of legal 
knowledge to enlighten his country neighbors less learned 
than himself. To account for this exceptional display of 
legal lore on the part of John Fitzherbert, it is not neces- 
sary to resort to the hypothesis of his lawyer brother's co- 
operation. There is documentary evidence that John Fitz- 
herbert himself, like many country gentlemen of his day, 2 had 
a legal training at the Inns of Court. This appears from the 
proceedings between Humphrey Wells and Sir Anthony Fitz- 
herbert after the death of John Fitzherbert, who by his 
will of 1517 had made his brother his heir. Wells claimed 
the inheritance in right of his wife Anne, the daughter of 
John Fitzherbert's wife Benedicte, a daughter whom John 
Fitzherbert had repudiated as born out of wedlock. In 
the suit which grew out of this claim, Sir Anthony related 

i John Fitzherbert's will (printed by the Rev. J. C. Cox in the Derbyshire 
Arch. Soc. Journal, 1885) refers to his "books of Latin, French and Englishe." 

'Fortescue's well-known statement as to the legal education of young 
men of good birth We ImwUI>us Legum Angliae. c. 49) is supported by Arch- 
bishop Laud in a letter of 1633 to the Inns of Court, where he says that 
" almost all young gentlemen (for some continuance at least) spend part of 
their time in one or other of the Inns of Court and afterwards . . . return to 
live and govern as Justices of the Peace or otherwise in their several coun- 
tries." Cal. S. P. Dom., Charles I., vol. vi. pp. xxii and 340. 
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tUe unhappy family history of his brother, — a story which 
is borne out by John Fitzherbert's will. It appears that 
after his marriage John Fitzherbert left his young wife, 
and "was send to London to the Innes of the court to lerne 
the lawez of the realme," remaining away from home for 
four years. 1 This would satisfactorily explain the source 
of his legal knowledge, and does away with the only ten- 
able objection, on grounds of internal evidence, to his 
authorship of the two books in question. 

The case for John Fitzherbert as against Sir Anthony 
is, in my opinion, a fairly good one. 

Edwin F. Gay. 
Harvard University. 



HOWARD'S HISTORY OF MATRIMONIAL 
INSTITUTIONS. 2 

In the three volumes which constitute this monumental 
work the learned author has provided the first adequate 
treatment of the history of human marriage. The field 
was an open one; for Westermarck's well-known study is 
confined chiefly to an examination of the forms of primi- 
tive marriage, and is not intended to present an historical 
treatment of the whole field of matrimonial institutions. 

While Professor Howard's point of view in writing these 
volumes has been mainly that of the historian devoting 
most of his space to the development of marriage and di- 
vorce in England and the United States, there is much in 
his investigations that will appeal to other than purely 
historical students. Half of the first volume is occupied 
with a careful and condensed analysis of the literature and 
theories of early matrimonial institutions. To the be- 
ginner, confronted for the first time by the maze of con- 
tending theories to which the study of the forms and sig- 

1P. R. O. : Star Chamber Proc. Hen. VIII. . Bdle. 22 No. 159. Further par- 
ticulars, Ibid.. Bdle. 25. No. 19; vol. 15, ff. 90-92. 

2 (t. H. Howard, A History of Matrimonial Institutions. Chicago Univer- 
sity Press, 1904. 



